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About this Briefing
This voluntary sector briefing paper is aimed at managers who are responsible for safe staffing within voluntary sector organisations. It will also be of interest to practitioners (including volunteers) working with children, young people and families. It is designed to inform you of the current changes to CRB systems and to highlight key messages for voluntary sector organisations. The First part of this document refers to children and young people. The second part of this document refers to adults.

Throughout this document Key Messages will be highlighted in BLUE throughout the document.

Introduction

As you will have seen through previous bulletins the Coalition government halted the Vetting and Barring Scheme (VBS) to give them time to assess the need for a more “commonsense” approach to CRB checks and safe staffing.

The changes to those systems are included in the Protection of Freedoms Act 2012, which recently received Royal Assent and most of them are in effect from 10th September 2012.

Background

In May 2010, the coalition government stated its intention to scale back regimes to “proportionate and commonsense levels”. They halted the delivery of the VBS and commissioned a review of services. The key principles of the new regime going forward are:

· Proportionate balance between civil liberties and safeguarding vulnerable groups

· Rebalancing role of employer and state: reinforcing disclosure and barring as one part of wider recruitment and employment process

· Reducing bureaucracy (e.g. through introduction of portable certificates - 2013)

· Trusting employers to make sound decisions about who they employ – including safe recruitment, ongoing supervision

Children and Young People 
At a Glance

	Changes in September 2012
	Not changing

	· New definition of regulated activity

· No longer controlled activity (from previous regime)

· Repeal of proposed registration and continuous monitoring (as defined in the VBS)

· Repeal of additional information provided by police and more rigorous “relevancy” test when the police issue information

· Minimum age of 16 introduced for CRB

· Most people will be barred only if they have engaged, are engaging or might engage in the future with regulated activity

· Greater powers for the Independent Safeguarding Authority (ISA) to review a persons inclusion on barred list – people will no longer be automatically “barred for life”

	· Organisations must continue to make appropriate referrals to the ISA – if you have had to dismiss someone because they harmed or posed a risk of harm to vulnerable groups

· Organisations must not knowingly allow a barred person to work in a regulated activity




Key Message for voluntary sector

There will not be prescriptive guidance any more. Safe staffing will now be about employers taking responsibility for who works and volunteers for them, ensuring that people are recruited safely, that organisations can evidence their judgement and decision making processes and can adequately supervise and support employee’s and volunteers.

The ultimate message is that there is far more responsibility on single organisations. Organisations in the voluntary sector should develop their own systems for accessing risk and managing safe staffing and the CRB checking process is only a small part of that. 
Regulated Activity
Definition of Regulated Activity (As of 10th September 2012)

1. Unsupervised activities: teaching, training, instruction, care for or supervise children, provide advice/guidance on well-being, drive a vehicle only for children

2. Specified place: work for a limited range of establishments (specified places), with opportunity for contact, for example schools, children’s homes, childcare premises
3. Frequency: work under 1 and 2 is regulated activity only if done regularly. Regularly means carried out by the same person frequently (once a week or more), or on 4 or more days in a 30 day period (or in some cases overnight 2am-6am)

Work under 1 and 2 is a regulated activity only if done regularly (see 3). The frequency rule (3) does not apply when someone is providing relevant personal care: washing, dressing, health care, registered child minding and foster care.

Activity that is NOT regulated
Activity that is:

· Supervised at a reasonable level

· Health care not by health care professional (i.e. applying a plaster, basic first aid)

· Volunteers supervised at a reasonable level

· Treatment / therapy (refers to informal unregulated therapies, not counselling, play therapy etc)

· Family arrangements (However with private fostering arrangements you still need to follow Manchester protocols - http://www.manchester.gov.uk/info/159/fostering/3281/private_fostering/1)

· Office holder and positions have been removed (including school governors) 

· Personal, non-commercial arrangements (babysitting through friends etc)

· Occasional / temporary services – i.e. temporary maintenance on buildings not long term maintenance (again may be ambiguous and your organisation needs to think about this)

Key message for the Voluntary Sector

There will be government guidance in relation to adequate supervision arrangements (which may not be very detailed), but in the meantime organisations need to be clear on their role in supervising staff and volunteers. If they do not fall under regulated activity and you will not be requesting a CRB then you need to be able to detail that decision making process and ensure that they are adequately supervised, which means you need to decide as an organisation what your definition of “adequate” is. The government have so far stated it should be “reasonable for the purposes of protecting the child”

The onus is on the employers here to ensure safe practices throughout your organisation. 

***An important point to note is that even if your employee/volunteer does not fall under the new definition of regulated activity then you can still request an enhanced CRB check but it will not check the barred lists, however, there would still be sufficient information on the CRB for you to make an appropriate decision. The previous definition of controlled activity is no longer a reason to check someone’s status***

New Introductions
· Minimum age for CRB check is now 16

· New relevancy test locally – the police will now apply a relevancy check to information held and make a local decision on what information they will release

Adults
The new definition of regulated activity relating to adults no longer labels adults as ‘vulnerable’. Instead, the definition identifies the activities which lead to that adult being considered vulnerable at that particular time. This means that the focus is on the activities required by the adult and not on the setting in which the activity is received, nor on the personal characteristics or circumstances of the adult receiving the activities. There is also no longer a requirement for a person to do the activities a certain number of times before they are engaging in regulated activity.

There are six categories of people who will fall within the new definition of regulated activity (and so will anyone who provides day to day management or supervision of those people).

1. Providing health care Any health care professional providing health care to an adult. (Please see the Safeguarding Vulnerable Groups Act 2006, as amended by the Protection of Freedoms Act 2012, for further details about what is meant by health care and health care professionals)
2. Providing personal care

a. Anyone who, because of an adult’s age, illness or disability: 

b. Provides physical assistance with eating or drinking/going to the toilet/washing/bathing/dressing/oral care or care of the skin/hair/nails 
c. Prompts and then supervises an adult who cannot make the decision to eat/drink/go to the toilet/wash/bathe/dress/care for their mouth/skin/hair/nails without that prompting or supervision
d. Trains, instructs or offers advice or guidance which relates to the above

3. Providing social work 

a. The provision by a social care worker of social work which is required in connection with any health care or social services to an adult who is a client or potential client.

4. Assistance with cash, bills and/or shopping 

a. The provision of assistance to an adult if that includes managing the person’s cash, paying their bills or shopping on their behalf.

5. Assistance in the conduct of a person’s own affairs 

a. Anyone who provides various forms of assistance in the conduct of an adult’s own affairs, for example by virtue of an enduring power of attorney. 
6. Conveying 

a. A person who transports an adult because of their age, illness or disability either to or from their place of residence and a place where they have received, or will be receiving, health care, personal care or social care; or between places where they have received or will be receiving health care, personal care or social care. This will not include family and friends or taxi drivers.

Future Direction
The functions of ISA and CRB will be merged into a new body in December 2012. This will be called the Disclosure and Barring Service (DBS).

There will be a single certificate introduced and a new update service providing portability of CRB’s in early 2013. This will mean that a person will subscribe to this and take their CRB to a new employer who will check if it is up to date. Organisations will sign up to this service also although full details of this are not yet available.
Useful Documents and Links
Home Office Guidance

http://www.homeoffice.gov.uk/publications/crime/disclosure-and-barring/leaflet-england-wales?view=Binary
Manchester Safeguarding Children’s Board

http://www.manchesterscb.org.uk/
Manchester Voluntary Sector Safeguarding Toolkit

http://www.manchestercommunitycentral.org/voluntary-sector-safeguarding-toolkit
Home Office Website

http://www.homeoffice.gov.uk/agencies-public-bodies/crb/
Protection of Freedoms Bill

http://services.parliament.uk/bills/2010-12/protectionoffreedoms.html
Safeguarding Vulnerable Groups Act 2006, as amended by the Protection of Freedoms Act 2012.

http://www.legislation.gov.uk/ukpga/2012/9/part/5/enacted
NAVCA information CRB

http://www.navca.org.uk/localvs/crb
More Information
For more information about this briefing please contact:

policy@macc.org.uk
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